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Response To Office Action 

Sir; 

This is in response to the office action mailed 12/19/2005 in 
regard to the above identified patent application. Claims 1- 
14 and 23-37 were rejected under 35. TJ.S.C §103 (a) as being 
unpatentable over Niederdrank (US 2004/0013280 Al) . The 
examiner is recjuested to reconsider this rejection. 

Niederdrank is based upon a PCT application (application No. 
PCT/DE01/03576) . PCT/DE01/03576 was published on April 4, 
2002 as WO 02/28143. However, it was not published in the 
English language. It was published in German. In accordance 
with MPEP 706.02(f)(1), because PCT/DE01/03576 was not 
published in English under PCT Article 21(2) , the 
international filing date is not the U.S. filing date for 
prior art purposes. The examiner is directed to MPEP 
706.02 (f) (1) (C) (2) . Because the international application of 
Niederdrank was filed after November 29, 2000, the date for 
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prior art purposes is the U.S. filing date of 03/21/2003. 
This is after the filing date of 03/04/2002 of the present 
application. Therefore, Niederdrank is not prior art. The 
examiner is requested to reconsider his rejection. 

In regard to claims 38-40, a petition has been filed regarding 
the restriction. 

Respectfully submitted, 
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transmitted to the U.S. Patent and Trademark Office on the 
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